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H7EELTH S,

BAVLEETE. ARORERICL>TAMMENTH-LEMIZFV, AECRRELTHIEIC
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o HEMBROEAH: —BEBEROEE. AHOYVEIZHELARZREHLTE, TIZEST
MEDEBECHENEDLLSBITNIEFREEIZEOONLBOOMNRATHD, LHL., TEREH
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HEIL—LADFBEZDMEE

BRELT.AKETERARREBAFENLT 12HI(F. THEIL—L (Method of Use) 1% #1R
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[CBVWTHEBETHS, EEOREE (RTYTEERTLIE) EERTENTIHEETHY. HE
BERADIEIEBEEMNTIEIHLD, HFEFER X A—HD—ITH L TIEEERE (Induced Infringement
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o JL—LRR: HFBESINBERIIISubstance X for use in the treatment of disease Y (&Y
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product claim) ITH S, CNIEWKX LFXMIDIL—LTHY . RKEDLIGHFEIL—LA
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~DEEMGRETIRET D,
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HROBEEHEDERZREDTHL5— DD EELERNTHEM (Inherency) 10EETH
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SATRRIFLITTIEERIELELKE

BROBEEERRE) X TORENEREFE O TVWIHETHD, EAANBENREZDHEEIC
KONTWEN2T2ELTH. TDBBEZEBEANIERATHEICZORIGHEE T IET TH
%, KXEDHFI% (In re Kao, King Pharmaceuticals, Cytivaii &) Tl NE4THRfIICE VLV TEAIC
(Inherently) FELTWW =M E R R LEE T T M EEOO NG EESNS °,

o EHl: BIZRIX. HABRMDIA—J LM REFEREERINH DI LEZMOHTHRLUSFHFHREL
295, XEBEEX. [ZOIA—JIILMIREXNLBRONTHEY.,. BREZADKATIES
RIZHRERFEEAMNELTUL= (Inherent property) , =M EhERRE L. LRIZFFIT1-
MoEWST, A=Y ILFBEERDLEFHLLLEDDITTE, BRBTANHLIGES DT TEHLELEL
T. ##t (Anticipation) E71= 1% B BAf% (Obviousness) TIE# 9 5,

e Cytiva¥|iR(20245F) DFE: ZEDEHKEIERFE (CAFC) ¥R THS*Cytiva



Bioprocess R&D AB v. JSR Corp.*[ZHE T, FFIFTIEXTHEEEMIFEANENTHAIEZE . B
h~ D& E 4 #A#F (reasonable expectation of success) DR IFFRETHY . VL —LlE
B B (Obvious) TH 3 1&EVWSHIMETLE . Chid. BROMEMRRICE DUFHFHREIC
EOT . BOTEWN—FRILELGS, REMNRBESNANIEL, LIEOITHROF AR 15T
RLCTHLEBAMEZEE LRV RELAHEINSTH S,

The Inherency Trap: US vs. Japan/Korea Analysis

US JP/KR
ELRIDRERY) + 7= RNAE
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[=qA LYUNVE. (b= 4 J AL
54

Cytiva v. JSR 2016FHA RS>

Decision pathways for a 'New Use of Known Food' claim. In the US (left), the path is blocked by the 'Inherent
Anticipation' doctrine unless a structural change is made. In Japan/Korea (right), the 'New Attribute' discovery opens a
path to patentability.
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o XAREYL—L (Swiss-type Claim): REYDBED-HDREFDHEICHITELMEXD
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FEDHRREICIEMLELESN S, BN TIZEPC 20000 EA XY DK ITFEIESH
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4.3 XE AR AT EEF AT Re= AN,

KETIE, 35 U.S.C. § 1010 T TMAE A % (Method of Treatment) J (X & F R TH D, L
f=h > T M OFEDLSICHEENEAENTHTI ) —ZEADBEILLGL, LML, T
RIREEA DD (XTH A (Utility) 1&£T BBAtE (Obviousness) ITH 5. BREERLTREICHESC
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SEER (7T —4) NF R+ TH S (Lack of Enablement/Utility) 1&L THE# T DIER AR 7,
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BEEBOEER. EQLIGT—HEMWNELTREDINEVNIRTLHEETHD HITERNF
FEDIERFTEGR-FY) 1T —20HKVE BAREXETHEMNTH S,
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o EWIME (F/aEKIERA): T—TIY—IKIXESHDEFTIK. I 7ZILEBEETTZILEE
FECHEBRYO X /2RAKEREDERICOVNT, BATIER S BREZEETAMELEREIC
KB ER. ZLTERIET — 2% B EHFABHONT ',

5.2 KE:#MEAMBEEMEELBRIEDEEL

—7A . KETRERMET —2IHLTHBO TREMNTH S, EBRMLT—RIMEBMEICRITS]
EHFENOT LY,

e RIEHIOXREEE: AIBROT—INI—I#OKXKEHEICENT. BEEEILBRETHET—4
DIEFEMZEHLGER Lz, IART—HD 4L EDEMIST=CE, FHERERICIESDENH -1
LEEBHIC, TADBRAMCEEAMEZEEL. BELIR (Unexpected Results) #5267
mot=1,

o Hil: KETERITET —2ZRETIEE. THLEHUTILE (). BRE. HEHWEER
ERE (PELGE)ZET . HERXLANIILDOBRELGRREGTNRDOONS, BRDKLSLTE
RTHTEKERLIN = ILRILDT—RTIEERALAELY,

5.3 BXIN : G 2/21&£T3 - &4 5L & (Plausibility) |

B TlX, HFES O T —4%12H (Post-filing data) ICEAT 2B HMNEILL TS, HEREHIERRE
G2/21I2&Y, HEERIZIRHE SN -RBRT — 40 E S DBENELTERDONDI=DIZ(F., HEEY
FOBEMELNSZDEMBNRENTHEHMMIZEE SN TS (encompassed by the technical

teaching) IC&. T L HFERICZEDUMEI*EoLH5L0 (Plausible) **EHRTELENE
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o BRARANDEE: BROBREMDRIZONT, HEERICEASHEAO—ARMAERLA L
e BN OERKRART —2ZRHLCLTHERICEZOMRE L oEH56 LMo 1= (
Plausibilityh7LY) 1ELTEIT SN BRI EE STz, DIEKELFHEIZIN vitroT —240 A
A=XLICET ML REEHNAHERICWALED,

6. B E R IHEAS : 7 — AR F T4 IZEDKEAKadt

UEDAHFIRESE FO—LEBERETERAREROIL—LRSTT 425 EH R
EELHD, B—OIERIL—LIEAELTPCTHEL, ZOEERE~BTT T AT, BHE
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HEDODI L—LFSI 7T 4 TR  1DOFBEA, 500

fiz =0

EHE 2 )vs LTHEBEERT @ Bk (Western) @ 7 27 (Asian)

O

LTOENASEZEBIRLT, HEINLZIL—LERXE YRV EHERLTLESL,

TFHROBECOOI—E—HMEY] VWS REOHEBRN., BRRDIBOBEERICHA S 2=OITRELRY L—LE
B (Za—F—%3y) .,

Data sources: B ABREBDEFEHEEICH 1+ 5 BE A, ManaginglP, Carpmaels, KWM

6.1 BA-BE-FN M ITEE: ARREMESRREIL—LA
CNEOETE. POIL—LERFTHCENRBETHD.

BAR-BE: ~T5HORBMERYIEVSHAERAT 5. BMETE. TORBIHERE
DHRNSFHTELZNRADBIEICR IO THHLERIAT 5.

o BRI : AEMAREIFEEMARTHIEICH TS,
BEMAR TEBYDREICHERAT L= DHBBMX (Substance X for use in treating Y

)]

o



o IEABMAE . TEXBEDHDOHEBYIXDER (Use of X for cosmetic purpose) 15 =&
MIEABRMAXDERAE]

o FER:—DODIL—LICHAZRESEIE. ERNABRAREALGINIEHESNLD.
TEABELESNDIRIDH B,

6.2 KE R ITEES: FEIL—LEBENERDERR

RETRHERIL—LTOREBREEFHD, HAEIL—LIZHET S0 HAIL—LIZT HE5
BEMNTEVWERHIBEND D,

o HEIL—L: THEMXEEMSEDIEICKDYDRERAEXI1ET D, COBR, EEDOFEAE
(BG5BE)ERANTHHIC. BEE. BHEII3IT | FED B FE (Patient Population)
BEDEHEREL. RTEM (Inherency) DiE#EERIET 5,

o HRIL—LOTHEEM: LLAIRETHNIEL. BRSO EE. ME. HOEDEDE S LLEL
EYBEMLEEBEICBVWTETEMERGLIRZEEL. ARBREICELGVWERKIL—LE
BT %o

6.3 PEM TEES: RA AR YL —LERFEDER

HETIE. EEARICEZATIAREABVDHELRRICOVTE. EHTRAIREIL—LE
RAY %,

o RAENIE: VL—LHRTRHIZFDHEEIZETEERAIELDD HMEFRTIEZDIEHA
AHEMRMPREREMOBBZRYFTLICLEYR—ILTE L. BRREELDE
itz 5= RERE DN\ =0T 0= T4V T IZE T ER[EFHF DB DE
BHICEHODTIEZILOILENDD,

7. RBRELIER
7.1 Al- 7 —SEEBI B 5B~ D 31 i

2024 F M 520255 ([T IF T, REER N EHER (CNIPA) K EHFEFREZ T (USPTO) (&, AIRS
EFRAICETIHELABERHEERVTITBHLTWS 2 BR&AFICENTH, AZALESH
B D DIER (RTUTILA AV ITAITAOR) DN EATINS,

o HT-7iiRRE: AT RILI-BEEEMEICDOLT, DTy MNERER T 2L T TESN ?
o KE: Amgen¥|iR1% D EHEFTREE 4 (Enablement) D E&&1EIZ&LY . AID FBI1= 1+ TlE
T+ THY., RIEET—EMNEBROONBIERIZH B,
o BRM: G221DTH-EE LS IREICKY, HEROEMBEICAIDOFREEEZEMTTHE
BHEOENT—20O0SyINEENTOVRTAIE, ERNET—RREHELEHONEL
ATREMEA BB,

7.2 55 ZERORHEA SBEEAERAAN
rERAREBOFHLICETIEEOEARHICERRLERNFET HILV SRR, FL



FOIDLENERTHD. COEERIL, BLGHTHFREDEVTEGLS RALFRAINMTAREE
EHEEDNTVRZESWMAMIELVSDFEDEZEFZOHEICREL TN S,

EBRICESOTEELGDIE. COERZESILETRHLGL AMNRELTRITANSZETHS, HART
BEFICGo=h eV T, ZDFRETDETRE PR CHFET D &IX ERIMEIZFLLY,
DNYRENSEEDTARIOBEDENVEREZ. EHRGIL—LATI)—MW. FiE R(R
B OAZREMEESTESOHMELZFRL. EEERBTREIFEIL0O0DYY (BitHm. REMN
BE. BR/FEABEDIER) ICUYVEATHETHAIECEN, VO—NILGRBREA/A—230%ER
ETOHE—DETHD,

5| A 3CEK
e ' Comparative Study of Food Use Inventions (Uploaded Document)
e '“ China Patent Examination Guidelines (Swiss-type)
e °EP Second Medical Use (Art 54(5))

4 MPEP 2111 (Preamble Limitations)

> MPEP 2112 (Inherency)

' EPO Decision G 2/21 (Plausibility)

% USPTO Guidelines on Amgen v. Sanofi

% Korea Health Functional Foods Act

? Cytiva v. JSR (Inherency/Obviousness)

'8 EPO Decision T 1916/19 (Therapeutic vs Cosmetic)

5| FASCRR

. BRARXAOZTEHBEICE 5B E R .pdf
. Change in JPO's Examination Practice for Use-Limited Food/Drink ..., 28 2, 2026

(< 77tZ

ted- fooddrlnk |nvent|ons html

. Statutes of the Republic of Korea, 28 2, 20261277t X

https://elaw.Klri.re.kr/leng_service/lawViewContent.do?hseq=49644

. 2111-Claim Interpretation; Broadest Reasonable ... - USPTO, 28 2, 2026IZ7

A. https://www.uspto.goviweb/offices/pac/mpep/s2111.html

. 2112-Requirements of Rejection Based on Inherency; Burden of Proof, 28 2, 2026

(270t X. https://www.uspto.gov/web/offices/pac/mpep/s2112.html

. The continuing debate over second medical use patents, 28 2, 20261277t X,

https://www.dennemeyer.com/ip-blog/news/the-continuing-debate-over-second
-medical-use-patents/

. Use claims at the EPO for functional foods - Carpmaels & Ransford, 2H 2, 2026(Z

TOEX.
https://www.carpmaels.com/use-claims-at-the-epo-for-functional-foods/

. Biopharma Patentees Must Navigate Inherent Obviousness, 2H 2, 202617 7+

A,


https://www.seiwapat.jp/en_ip/change-in-jpos-examination-practice-for-use-limited-fooddrink-inventions.html
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13.

14.

15.

16.

17.

18.

19.

20.

https://www.sternekessler.com/news-insights/insights/biopharma-patentees-mus
t-navigate-inherent-obviousness/

Federal Circuit Makes Inherency an Easier Path to Obviousness, 28 2, 2026127 %
X, https://patentlyo.com/patent/2024/12/circuit-inherency-obviousness.html
The Silent Treatment: The EPO's approach to non-therapeutic ..., 28 2, 2026127 %
X,
https://www.dehns.com/insights/the-silent-treatment-the-epos-approach-to-no
n-therapeutic-methods-encompassing-therapeutic-effects/

Therapeutic or cosmetic? Patent strategies for dual-use innovations, 28 2, 2026
(27 O1tR.
https://pharmaphorum.com/market-access/therapeutic-or-cosmetic-patent-stra

tegies-dual-use-innovations
Nootropics revolution — patentability in the UK and EU, 28 2, 20261277+t X,

https://www.mathys-squire.com/insights-and-events/news/nootropics-revolution
-patentability-in-the-uk-and-eu/
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